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WHEREAS by order~in-council P.C. 6016, dated
November 32, 1951, and the Indian Bands Council
Flection ordaer, dated Dseember 14, 1988, it was
daclared that the council, congisting of a chief and
councillors, of the Shawanaga Band, in the Prevince of
Ontario, should be sslected by glections 4o be hald in
accordance with the Indiah Ac¢tj

WHEREAEB, following considsrable discusaion and
raviaw, thas Shawenages Band has davaloped the
nanishinabe of Shawanaga First Nation Custom Election
Regulations" as its pand custenm for selpoting a chiaef
and councillors;

WHEREAS for tha good government ¢f the Shawenaga
Band, revarsion to custom for selecting tho members of
the council of the band would better derve the napds of
the bhand; -

AND WHEREAS the Minister of Indian Affalrs and
Nerthern Development (DIAND) coneiders it appropriate
to revoka section 74 of the Indlan Act as it applies to
the Bnawanaga Band in order that the sald band may
selact Lts council in accordance with the cuatom of tha

band;

THEREFORE, the Minister of DIAND, pursuant to
subsection 74 (1) of the Indian Act, hereby amends the
Indian Bands councll Election Order, dated
Decembey 14, 1989, in acecordance with the schedula

hereto.,

pated at Hull, quebsc this 22ad day of Dacember, 1983,

A,

pan/E, Goodleaf
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SCHEDULE

{1, Xtel 5§ ¢f Part V of the schedule %#¢ the indian
Bands gouncil Election Order is yeveked.



0CT-81-28180 16:1@ INDIAN AND NORTH 7856777376

-,

THE ANISHINABE OF SHAWANAGA FIRST NATION

CUSTOM ELECTION REGULATIONS

We, the Anishinabe of Shawanaga First Nation Qjibway Territory hereby approve the
following Custom Election Regulations effective January 1, 1993, which will be used by the
Shawanaga First Nation for the purposa of slecting the governing body for the Shawanaga
First Nation,

I.

GOVERNING 80ODY

The Governing Body for the Anishinabe of Shawanaga First Nation shall consist of
a duly elected Counci! comprised of ons Chief and five Council Members. The
responsibility of the Shawanaga Firs! Nation/Government, as represented by ths
duly elected Council will be to self-determine and proteet the collective rights and
interests of the people and the territotial lands of the Shawanaga Firat Nation and
to include the rights therein of the Robinson-Huran Treaty of 1850,

ACCOUNTABILITY

The duly elected Councll shall be totally accountable to the peopie of the Shawanaga
First Nation and therefore will ensure to repont all activities performed as Counell,
make all financial transactions of the First Nation Government publie, and allow for
monthly membership involvement in regular Councit mestings,

ELIGIBILITY TO HOLD OFFICE

{a) Candidatesforthe positions of Chief and CouncilMember musthave maintained
aresidence on our homeland territory for a perlod of at least (2) twa years prior
to their namination for (1) one position. They must sontinus to reside an our
lands for the duration of their lerms in offios once elected save and excepting
temporary leaves of absence duly approved by the governing Council,

(b) Any member of Shawanaga seeking the position of Chief must provitde a term
of experiencs on the duly electad Council and that they meat the residency
requireament Il (a}).

(c)y Anymember of Shawanaga shall be eligible for the position of Council Memher
provided that they meet the residency requirement 11 (a).

{d) Any candidats for these positions who is employed by the Shawanaga First
Nation, in any capacity, shall be required to take a leave of absence from their
employment for the period of time that they accept nomination to vie for the
leadership of Chief or Council member until the results of the votes have been
finalized. If the member is duly elected {6 the position of Chief or Council
Member, they must resign their present employment prior to the first meeting
of the duly elected Council following the election,
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HONORARY ELIGIBILITY TO HOLD OFFICE

(@)

(b)

()

An honorary youth representative must be on the Governing Council far input
into the decision-making process,

A minimum of one honorary elder must be on the Governing Council for input
into the decision-making process.

An honorary woman representative must be on the Governing Couneil for input
into the decision-making process,

TERM
The term of the duly elected Councll shall be {4) four years from the effective date
of these regulations.

VACANCY
(a) The office of Chief or Council Member becomes vacant when:

)

() A person who helds that oftice:

(a) Is convicted of an offence by our Tribal Cour,

(b) rasigns from office,

(¢) deceased,

(d) is or becomes insligible to held office by virtue of these
regulations.

(i) ‘I;he person whe helds.office misses (8) three consecutive regular
meetings without just cause, or

(i engages in, during his/her term, any wrengful eonduct that affects,
Interrupts, or interferes with the performanca of thelr official duties.

Where a vacaney oceurs in the positien of Chief, the position shall be filled in
the interim by one of the Cauncil Membars who attalned the majority votes of
the elaction until such time ag a by-election is held or an appeal is decldad.
Sueh an interlm position shall not exceed (3) three months from the date of the
vacancy.

P.B5

Where a vacancy oceurs in any of the positions of the Council Members, that

position shall remain vacant until a by-slection is held, or an appeal Is declded.
Such an Interim position shall not sxceed (8) threa months from the date of the
vacancy,

Where a personis dismissad for otherthan (i) (), (b}, () or (d) of the prereding,

that person shall have the right 1o an appeal of the decision for their
suspansion. The suspension appeal shall be held within (30) thirty days of the
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dismissal and shall be dacided hy a majority of the peopie in a special meéting
where tha facts |eading tothe suspension shall be presentad to the membership
follawing which the person suspended shall have the right to present their sase.

(e) Where a person is known of these violations or offences, hefshe shall be
scrutinized by a tribunal of elders. If he/she succeeds in his/her appeal, they
shall then be reinstated.

() Sub-paragraph (a) (i) (a) does not apply where the otfance commitied ariges
out of the exercise of inhersnt of Aboriginal and Treaty Rights or rights by the
Chief or Council Member(s) which has baen approved by a majority of the
membership at a general/special meeting regarding the issue.

TRANSITION PERIOD

Following an election for Council, and where there has besn a new Chief elacted,
a (4) four week transition period shall commence, wherebty the former Chief and
newly elected Chief shall work together to ensure continuity of programming and
administration and 1o ensure proper briefing of all upeoming meestings, prejects and
activities. :

POWERS OF THE CHIEF
() The Chief shall be ex-offlcic mamber of all committees ar portfollos,

(b) The Chief shall be the Chairpersan of all meetings of the duly elected Counclil,
and, in the absance of the Chief, a Chairperson shall be selacted by Council,

(c) The Chief shall revommend the Council Members to position on committess
ot to portfolios of the duly slected Council.

(d) TheChiefshallbe the Political spokasparscn for Shawanaga First Nation ol the
Anishinabse,

(8) The Chief shall make available monthly written/oral reports on all activities
performead on behalf of the Shawanaga First Nation of the Anishinabe,

POWERS OF THE GOVERNING BODY

(a) The duly elected Cauncil may, by majority vote of Council, maks laws,
regulations and ordinances in relation to matters of the following subjects next
hereinafter enumerated; that is to say:

1. Property;
2. The regulation of trade and commercs;

3, The raising of money by any mode or system of taxation;
4.  Borrowing of money on credit;
5. Thefixing of and providing for the salaries and allowances of all employees
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of the duly electad Coungil;

Fisheries and fish stocks;

interest;

Membership;

Residency;

The establishment, maintenance and management of charities;

Shop, salon, tavern, auctioneer, and other licences in orgler to raise

revenues;

12, Loecal works and undertakings;

19, The impaosition of fribal law by fine, panalty or community services; for
enforcing any laws of the Shawanaga First Nation of Anishinabhe made in
relation to any matter coming within any of the classes of sueh
enumberated in this section;

14, The duly elected Council may appoint persons fo have signing authority
on behalf of the Shawanaga First Nation;

15. Generally, all matters of concern of Shawanaga First Nation;

16. Establish Policy and/or Guidelines for Electoral Officers;

17. The sontrol of public games, sports, races, athletic contests and other
amusements;

18. The regulation af the environment;.

19, To enact laws pertinent to our territory;

20. Preservation, protection and management of wildlife;

21. Administration of Tribal Court and Justice.

S o R (R

- O

ELECTION PROCEDURES

(a)

The duly elected Council shall appeint an Electoral Officer to preside over the
election of Chief and Council Members. They shall also appeint a Deputy
Electoral Officer ta assume the duties and powers of the Elactoral Officer if the
Electoral Officer should be unable to complete the duties and may, if so
directed by the duly elected Council, assist the Elactoral Officer,

If the duly elected Council does not appoint an Electoral Officer and Deputy
Electoral Offlcer by a date at least (40) forty days prior to the end of tha (4) four
year term in office, the Chief shall appoint an Electoral Officer by a date at least
(30) thirty days prior to the end of the (4) four year term In office.

The duly elected Council shall, within (2) twe days of eppointing an Electoral
Officer, select the date on which the elections will ba held which dats shall be
set out not later than (14) fourteen days prior 1o the expiry of the (4) four year
term in office.

NOMINATION MEETING

(a)

Once appointed, the Electoral Officer shall, as soon as possible, post a notice,
in the form prescribed, of a mesting of the electors for the purpose of
nominating candidates {or election; such notice shall be posted in ona or more
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conspicuous places (7) seven days prior to the date of the praposed nomination
meeting and at least (14) fourteen days ptior to the date set for the electian.

Atthe time and place spacified in the notice, the Electorel Officer shall declara
the meeting open for the purpose of raceiving nominations, and any person
who is an elector may propose or second the nemination of any duly quallfied
person {o serve as Chief or Council Member, Any duly qualified person may
ke nominated for the office of Chief or Council Member. The meeting shall
remain open for not less than (2) two hours after the commencement when, it
the number of personis nominated to serve on the duly elected Council daes not
exceed the requisite number, the Eleciaral Officer shall declare the persons so
nominated to be duly elected.

The Electaral Officer shall not closs the nomination meeting until such busihess
as he/she considers may properly be brought before It has been disposed of.

In the event that more than the required number of persons are nominated for
the pasition of Chief and Council Members, the Electoral Officer shall declare
that elections will be heid on the date sefected by the duly elected Council.

Whenever glactions ars to be hald, the Electoral OHicer shall, within (7) seven
days of the closa of the nominations, cause ta be posted in one or more
gonspicuous places a notice to that effect in the lorm prescribed.

VOTING ELIGIBILITY

()

(c)

A member of the Shawanaga First Nation of the Anishinabs, whose name
appears on the membership list (18) elghteen years of age or older (and wheo
has resided on the Shawanaga First Nation's jands for a period of at least (2)
two years of office - (3) three months to vote prior to the elaction) shall be eligible
1o vote at glections.

Sub-paragraph (&) herein does not epply so as to restrict tha right of a member
of the 8hawanaga First Nation of the Anishinabe to vote when that member s
away for education purposes, employment, health or becausa of other reasons.

Any member of the Shawanaga First Nation of the Anishinabe who does not
meet the residency requirements set out in sub-paragraph (a) for any of the
reasons set in sub-paragraph (b) shall submit, in writing, to the Electoral
Officer, the details for not meeting the residency requirements and the
Elsctoral Officer, may, if satisfled thatthe reasons camply with sub-paragraph
(b) herein, add that member's name to the voting list, If the Electoral Officer
does notacceptthe member's reason, thenthe membsrmay appealto the duly
elected Council who shall, by majerity vote, decide the jssue and the decision
ot the duly electad Council shall ba final,
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(d) Voling by proxy will not be allowed.

MANNER OF VOTING
(a8) The Electoral Officer shall prepare a voter's list contalning the names, in
alphabetical order, of all electors,

(b) The Electoral Officer shall post one or more coples af the voter's list in
conspicuous places throughout the territory of Shawanaga First Nation.

(€) An elector may apply to the Electoral Officer to have the voter's list revised on
the grounds that the name of tha elector is incorreetly set cut therein or the
name of a person not qualified to vote is included therein,

(d) f the Electoral Officer is satisfied thatthe list should be correeted, he/she shall
make the necessary corrections therein,

(e) Ballot papers shall be prapared in the prescribed form containing the names
of the candidates for the posttions of Chief and Council Members, which names
shall ba listed on the ballot papers in alphabetical order.

{f)y Any candidate who has been nominated may withdraw at any time after his
nomination, but not later than (48) forty-eight hours before the tima of the
opening of the poll, by filing with the Electoral Officer a written notice of
withdrawal which must be signed by the candidates in the presence of the
Electoral Officer, a justice of the peace, a netary public or commissloner forthe
taking of oaths, and any votes cast for any such candidate thereatter shall be
null ahd void.

(9) The Electoral Qfficer shall procure or cause te be procured as many ballot
boxes as there are polling places, and shall cause to he preparad a sufficient
number of ballot papers for the purpose of the electlon,

(h) The Electoral Officer shall, before the poll is open, cause to be dellvered ta his
deputy, the baliot papars, materials for making the ballot papers, and a
sufficiant number of directions for voting policy as may he required.

(i) The Electoral Officer or his deputy shall provide a compariment at each polling
place whare the electors can mark their ballot papers tree from observation and
he may appoint a constable to maintain ordar at such polling placs,

(Il The poll shall be kept open fram 9:00 a.m. local lime until 8:00 p.m. local time
on the slection day,; as established by the Electoral Officer on directions
received from the duly elested Council, but in no case shall the polls bhe open
less than (10) ten hours. '

| 7



0CT-v1-2018 16:11 INDIAN AND NORTH TBSE77PI6

XIv.

(k)

()

7.

A candidate shall he entitled 1o have not more than (2) two agents in a palling
place at any one time.

Voting at all elections shall be by ballot in the prescribed form.

The Electoral Officer or his deputy shallimmediately hefore the commencement
of tha election, open the ballot box and eall such persons as may be present
to witnass thatitis empty; he shallthenlock and properly sealthe box topravent
it belng opened without breaking the seal and shall place it in view for the
reception of the ballots and the seal shall not be broken nor the box unlocked
during the time allotted for the alection.

THE ELECTION

(a)

(b)

(8)

()

Where an elector prasents himself for the purpose of veting. the Elactoral
Officer or his deputy may ask the elector for identification which shall be used
to ensure that the alestor presenting himself/hersell is the person who s listed
on the voler's list and entitled ta vate and onge satisfied that the name of such
person Is entered on the vater's list, he shall provide the elector with a ballot
upon which to register-the vots,

The Electoral Officer or his deputy shall sause to be placed inthe propar ealumn
of the veter's list a mark opposite the name of every votar receiving a ballot
papsr.

Any person represanting himsalt/hsrsslf to be a person listed an the voting list
and not having praper identification may be required to swear an oath or
affirmation in prescribed form that he/she is the person whom he/she claims to
be.

Any elactor whose name has been left off the voter's list may, be swearing an
oath or affirmation in the form preseribed inthe presenca of the Electoral Officer
or his deputy, sear that ha/she is a person entitled to vote in this election and
upon swearing of the oath or affirmation, that elactor's name shall be added to
the list and that elector shall than be permitted to vote.

The Electoral Officer or his deputy may and when requested to, shall explain
the method of voting to a voter.

Fach person receiving a ballot paper shallferthwith proceedto the compantmeant
provided for murking ballots and shall merk his/her ballot paper by placing a
cross (x) opposite the nama of the candidate for whorn he/she desires to vote;
the electar shall then fold the ballot paper so as to canceal the names of the
candidates and the marks on the face of the paper, bul so as to expoese the
initials of the Elestoral Officer or his deputy; and on leaving the compartment
shall forthwith deliver the ballot paper to the Electoral Officer or his deputy who

18
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shall, without unfolding the ballot paper, verify his initials and at once deposit
itin the bailot box in the presence of the elector and of all other persons entitled
to be present in tha polling place,

Bailoting

()

(i)

(iv)

While any voter is in the compartment for the purpose of marking his/her
ballot paper, no other person shall , except as provided in subsaction (i)
below, be allowsd in the same compartment ar be in any position from
which hefshe can s&e the manner [n which such elector marks his/her
ballot.

The Electoral Officer or his deputy, on the application of any slector wha
Is unable to read or is incapachtated by blindness or other physical cause
from veting in the manner prescribed in subsection (i) abovs, shall assist
such elegtor in the presence of the agent of the candidates in the polling
place and of no other person, and piace such baliot in the ballot hox,

The Electoral Officer or his deputy shall state in the voler's iist in the
column for remarks opposits the name of such elector the fact that the
ballot paper was marked by him at the request of the elactor and the
reason therefore,

An elector who has inadvertently dealt with his/her ballot paper in such a
mannear that it cannot be conveniently used shall, upen returning it to tha
Electoral Officer or his deputy, be sntitled to obtain another ballot paper,
and the Elsctoral Officer or his deputy shall thereupon writ the word
"‘cancelled” upon the spelled ballot paper and preserve it.

Any person who has recsived a ballot paper and who leaves the polling
place without delivering the ballot paper to the Electoral Officer or his
deputy in the manner provided, or if, after receiving the ballot paper,
refuses to vote, shall forfeit histher right to vote at the elaction.

Immediately after the close of the poll, the Electoral officer or his
deputy shall, in the presance of the candidates or their agents, or
glectors as may be present, open the ballot box:

() examine the baliot papers and reject all ballot papers;
(1) that have not been supplied by him or his deputy;

(2) by which votes have been given for more candidates than
ara to he elected; or

(3) upon which anything appears by which the voter can be

]9
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identified, but no word, letter or marks written or made or omitted to be
written or made by the Electoral Officer ar his deputy on a hallot paper shall
void it or warrant its rejection.

declare a ballot paper containing the names of candidates for mora than
one office, on which votes are given lor more candidates for any office
than are to be glgcted, 1o be void as regards all candidates for such office;
but such ballot paper shall be good as regards thes votes for any other
offices in respect of which the voter has not voted for more candidates
than are to be elected;

subject fo review on recount or on an election appeal, take a note of any
objection made by any candidate or his agent to any ballot paper found
in the ballet box and decide any question arising out of the abjection;

number such objection and place a carresponding number on the back of
the ballot paper with the word "allowed" or "disallowed" as the case may
be, and hls Initials;

eount the voles given for each candidate from the ballet papers not
rejected and make a written statement of the number of votes glven to
each candidate and the number of ballat papers rejected and not countad
by him, which statement shall be then signed by him and such other
persens authorized to be present as may desire to sigh the statemants,

Immediately after the completion of the counting of the votes, the Electoral
Officer shall publicly declare to be elected the candidate or candidates having
the highest number of votes, and he shall also post in some censpicuous place
a statement signed by him showing the number of votes cast for each
candidate.

Where [t appears that twe or more candidates have an equal humber of vetes,
the Electoral Officer shall give a casting vote for one or more of such
candidates, but the Electoral Officer shall not otherwise be entitled to vote.

)

(i)

(i)

The Electoral Officer shall prepare a statement in triplicate showing the
names of all those who voted, the total number of votes cast for each
candidate, the number of refected ballots and the names of the candidates
duly declared elected, '

A copy of such staternent shall be forwarded to all the candidates and ore
copy filed in the Council Office.

The statement shall be signed by the Electoral Officer and such of the
candidates or their agents who are present and desire to sign it

./ 10
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— XV, DISPOSITION OF BALLOT PAPERS
The Elsctoral Officer shall deposit all ballot papers in sealed envelopes with the
police officerin charge, who shall retain them in his possession for (8) six weaks, and
unless otherwise directed by the Electoral Officer, shall then destroy the ballot
papers in the presences of (2) two witnesses who shall make a declaration that they
witnessed the destruction of those papers.

XVIl. ELECTION APPEALS

' (a) Within (30) thirty days after an elsction, any candidate in the election or any
elector who gave or tendered his/her vote at the election, who has reasonable
grounds for believing that a person nominated to be a candidate, or a psrsen
or persans who voted In the glestion was ineligible to vote, and that vote, or
votes, could have made a difference in the election results, may [odge an
apperl by forwarding, by registered mail, to the Electoral Officer particulars
thereof, duly verified by Affidavit,

(b) The appeilant must also submit a petition signed by 80% of ihe eligible voters
who casted ballots in the election supporting the need for an appaal,

(&) Whare an appealis received hy the Electoral Offlcer pursuant to subsaction (1)
and (2), the Electeral Officar shall, within (7) seven days of the receipt of the
appeal, forward a copy of the appsal, together with all supporting documents,
by registered mall to each candidate in the election.

(d) Any candidate may, within (14) fourteen days of the receipt of the copy of the
appeal, forward to the Elwctoral Officer by registered mail a written answer to
the particulars set out in the appeal, together with any suppariing documents
relating therato, duly verifled by Affldavit.

{e) Al particulars and documents filad In accordance with the provisions of this
saction shall constitute and form the record.

(fy  The Electoral Officer may, If the material that has been filed is not adequates for
deciding the validity of ths election, conduct stich further Investigation Into the
matter as he deems necessary, in such manner as he deems expediant, In
order to acquire further facts for the appeal.

(9) The Electoral Offlcer shall then vall @ general meeting of the slectors where the
record and material will be submitted to the general meeting for a declsion to
be made by secrei ballot,

(h) The majority of the votes cast at the general meeting shall decide the issue and
shall be final.

SRR
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_-XVIl. SECREGY OF VOTING

— (a) Every person in attendanoe at a polling place or at the counting of the votes

shall maintain and aid in maintaining the secrecy of the voting,

(b) No person shallinterfere or attsmpt to interfere with a voter when marking hisf
her ballot paper or obtain or attempt to obtain at the polling place information
as 10 how a voter is about to vole or has vated.

(c) The duly elected Council may make such ordets and issue such Instructions
as may be necessary from time to time for the effective administration of these
regulations.

(d) Such forms as are requirad for tha purpose of these regulations shall be
presctibed by the duly eleeted Council.

(6) Any person who violates any of the provisions of this section is subject ta
penalties as may be defined by the Council,

XVIIl. BY-ELECTIONS
The duly elected Council may require a by-slection ta be held when necessary and
the rules applying to the elections shall apply to by-alections, except that the by-
election must occur at least (30) thirty days atter the decision to held & by-election
has been made.

XiX. PENALTIES
Any persen who violates any of the provisions of the Constitution, Custom Election
Regulations and government policy may he liable by Tribal ordinance, or custom
law,

XX. AMENDMENTS, AUGMENTATIONS AND REPEALS

This Custom Elections and any related policies of the Anishinabe of Shawanaga
First Nation, or any pant of this documentation, may be augnmented, amendad, or
repealed by the governing Council upon posting notice of such change In a
conspicueus place (30) thirty days prior to a membership forum being heldto discuss
such proposed changa(s)., Upen such public consultation, the governing Councll
may make the propased change(s) as directed by the Anishinaba of Shawanaga
irst Nation Membership, Such change(s) must be sanctioned by consensus or
affirmative vote of the people.

The resultant change(s) must be published for public viewing in & conspletious
place.
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